Obfuscations, Misrepresentations and Conspiracy Theories:

A Rebuttal to the EPMU

Shawn Tan, 11 September 2008
I acknowledge the EPMU’s press release detailing their reasons why they believe my dismissal is justified.

My account of events is much different, and I have sought to respond to each claim as thoroughly as possible. In so doing, the attempts by the union to clutch at straws and create red herrings to distract the public from the core issue at hand—that of my political affiliation—will become ever apparent.
1.
“Unsatisfactory references”
These unsatisfactory references stemmed from my stint at Finsec, where I was employed for a 12-month fixed-term contract. I was battling health issues at the time, so it is despicable for the EPMU to be publicising my private health matters in this manner – especially when I have now overcome these.
If the public must know, I was battling severe sleep apnoea at the time. This is a condition that causes you to fall asleep uncontrollably at unforeseen moments. So when the EPMU refers to my ‘lack of focus’, this would be in reference to my occasional spells of dozing off in the office while at Finsec.
I tried explaining this to the union, but it was not accepted – and was in fact dismissed as a lame excuse. This is despite sleep apnoea being a genuine, recognised and serious condition. I have documents from the Sleep Apnoea Clinic at Mercy Hospital to demonstrate that I indeed had a sleep study done there last year, and that a report was generated based on their findings.

For a union to persecute someone for a health condition is both morally repugnant and inimical to the principles of fairness and equality they are supposed to embody and in turn promulgate. Their actions are akin to disciplining someone because he has been diagnosed with a terminal illness.
2.
“Heavy internet use”
I have a habit of leaving internet browser windows open for great lengths of time. Both Robert Boswell, my Lead Organiser, and Jean McAlevey, Director of Support Systems, both acknowledged that this was the case. Leaving internet browser windows open takes up bandwidth, and whilst the EPMU have sought to construe this as me using the internet excessively, it is really nothing more that me having left browsing windows open for subsequent use.

I should also mention that Robert Boswell sits next to me; therefore, if internet usage on my part was such a grave matter, it would (and should) have been resolved much earlier, and without the fuss that was subsequently created.

3.
E-mail correspondence with ACT

The EPMU have raised my e-mail correspondence with ACT personnel as a breach of work policy. Yet, one of their senior managers, National Education Officer Ross Teppett, lists his EPMU e-mail address on a Wellington Central Labour Party newsletter in his capacity as the co-ordinator of hoardings for Labour candidate Grant Robertson. The fact that Mr Teppett lists his work e-mail address in such a manner indicates that he is likely to be sending and receiving Labour e-mails during work time, and via work equipment.

It appears that the EPMU do not have a problem with these (and other) goings-on – except, of course, if it is ACT e-mails that are being sent and received. Perhaps the reason for this disparity in treatment is because the EPMU is intrinsically linked with Labour; thus, campaigning for Labour during EPMU time using EPMU equipment constitutes engaging in EPMU work.
Again, the EPMU demonstrates its blatantly duplicitous treatment of staff. Or worse: they have unwittingly acknowledged that they are not a third party.
4.
AAG involvement and alleged secondary employment
I made it clear to Bill Newson, Director of Organising, that my involvement with the AAG was in the capacity as Legal Advisor, but that it was an unpaid role that I assumed on a voluntary basis. After all, the AAG is a trust and a non-for-profit organisation. All legal advice I gave was on a pro bono basis.
5.
Meeting between AAG and ACT

The meeting between AAG and the ACT Party was to discuss a common ground between the AAG and the ACT Party – a concern about crime rates. The AAG and ACT also looked into ways of promoting Asian candidates.
This would be no different from Labour having a meeting with local iwi, National having a meeting with a group of investors, or the Family Party having a meeting with church leaders – or indeed Owen Glenn offering a donation to Labour and NZ First in exchange for, say, a consular position. In politics, negotiations take place and arrangements are entered into.
The EPMU perniciously claims that the AAG sought to ‘buy’ placings on the ACT List. The reality is, out of the three candidates that were put forward by the AAG, only two made it onto the ACT List (neither of which constitutes a guaranteed place in Parliament, mind you), whilst the third pulled out.

Moreover, both prospective candidates had to undergo the same candidate application process as every other contender – a process that was both thorough and rigorous. At the end of the day, it was merit which decided final rankings. The Board made its decision, all things considered.

To this day, you will find that both AAG members, who were ranked as the 10th and 23rd candidates respectively after the ranking process was done, continue to be actively involved in the ACT campaign. This demonstrates that simply securing certain placings on the List was not the agenda at all.

The EPMU’s attempt to engineer a conspiracy between the AAG and ACT is both insidious and intellectually dishonest.

6.
“Ten days paid leave”
Again, these had to do with bouts of sickness I was nursing, which Robert Boswell, my Lead Organiser, never challenged at any stage. He even acknowledged that I had come to work on a number of occasions, sometimes after being away sick for a day or two, whilst I had not fully recovered.
The EPMU’s attempt to construe my periods of sickness as performance issues is once again hypocritical, given that my manager had never disputed the genuineness of my sick leave usage (as is his prerogative under employment legislation). This matter is also non sequitur to the investigation.
7.
“Probationary period”
I accepted the position at the EPMU, knowing full well it was on a probationary basis. I did not have a problem with it, as I supported—and still support—the idea of a probationary period.
Mind you, it is rather ironic that the union that fought and campaigned against Wayne Mapp’s ’90-Day Bill’ so fervently and valiantly is the same union that was so eager to apply a 180-day probationary condition to my contract, in light of my health condition at the time (see above) – and in fact apply a further 180-day probationary period as one of the conditions of reinstatement.
8.
Duress at the meeting on Friday 18 July 2008

Contrary to what Andrew Little claims, I have a statement from Robert Boswell describing Bill Newson advising me to inform the ACT Party that I wish to decline candidate nomination, that I should explain that I was declining for personal reasons, and that Mr Newson would discipline me should he find out that the ACT Party discovered the real reason for me declining nomination: that I was prevented from standing. Had I expressed willingness to cease my pursuit of ACT candidacy, none of the above would be necessary, would it?
9.
“Seeking alternative employment”
Given the threat of constructive dismissal from Mr Newson (see above), I felt that my position at the EPMU was under serious threat. Hence, the rational and logical thing to do was to seek alternative employment.

Obviously, the EPMU does not understand the concept of rational self-interest, nor the notion of freedom of contract (and to withdraw one’s labour where one sees fit).

10.
Initiation of media contact

The fact is it was the media who made the first contact; they approached me for comment after learning of my suspension, to which I responded accordingly. Note that I was suspended on Monday 18 August 2008, whereas news of this first surfaced on Friday 22 August 2008. Had I approached the media first, this story would have broken the very next day, on Tuesday 18 August 2008. If I really wanted the media to hear about this as soon as possible, I would not have waited four days.

11.
Creation of a media storm

The EPMU has been selective in its quoting of my words. If you were to refer to the original document, you will realise that I stated, in no uncertain terms, that ‘creating a media storm…is both undesirable and unintended’. The EPMU has once again spun the truth to make its story seem more believable than reality will allow. Doctoring of words here demonstrates a want of character.
12.
Advice on criticising employers publicly

This is how the matter arose: Sometime in July, I was contacted by a union delegate in Wellington who was dealing with a union member facing discipline for “bringing his employer into disrepute”. I advised accordingly, and added that I’ll enquire into this further. I sought further advice from my colleagues in the call centre, and advised Wellington Organiser Kim Ellis about this matter.
Later that evening, I met up with Max Whitehead, a personal friend (and better known as my advocate in recent times), who is a former trade unionist and an employment consultant with over twenty years’ experience. I sought advice on the above case, and enquired into legal precedent on the matter. Max advised that he can refer me to some cases dealing with the issue of employees making derogatory remarks about their employers, which is somewhat related to the issue of bringing one’s employer into disrepute. He advised that he would forward to me, via e-mail, an opinion piece by the law firm Philips Fox regarding this matter, which he did the following day.

Now, the EPMU has latched onto this piece of communication as indicative of me apparently seeking advice on whether I can get away with making denigrating remarks about the EPMU in public. This attempt to attribute my communications with an associate of mine to a completely concocted scenario—my apparent ‘plan’ to demonise the EPMU—is both fallacious and intellectually dishonest. The EPMU have, yet again, engineered a conspiracy theory from a complete void, to prop up a flimsy case against me.
13.
Claims of racism against the EPMU

In early July, I was sent an abusive e-mail by a senior EPMU official, National Industry Organiser for Electrocomms, Joe Gallagher. I responded accordingly, and copied nearly the entire EPMU organisation in on my reply.
When quizzed about this by my bemused colleagues, I explained that it is a cultural norm for me to respond by shaming out a perpetrator when you have been wronged or dealt with in an unfair and unjust manner. In Singapore, shame is commonly used as a form of punishment for wrongdoing (such as criminal offending), but also to ‘teach someone a lesson’ for a breach or default. Shaming has a strong deterrent effect in law and order policy in Singapore, with low recidivism rates being reported.
A number of EPMU staff, in reply to my rationale for copying (almost) everyone in on the e-mail exchange, retorted that “it’s all good and well” for me to be applying shaming methods back in Singapore, but given that I am here in New Zealand now, I should assimilate to the way of doing things here. Moreover, if I wish to “do what I did” again, I should simply go back to Singapore and carry it out there. I advised Rodney Hide of these experiences.
Naturally, Mr Hide and I construed these comments as insensitive at best, and racist at worst. During the investigation process conducted by the EPMU, I alerted both Anne-Marie (EPMU Solicitor) and Ged O’Connell (EPMU Director of Organising) to the above incidences, who have subsequently duly dismissed my accounts as “unsubstantiated”.

Attached is the entire e-mail exchange between Mr Gallagher and myself.

It should also be noted that when I related the extent of my involvement with the AAG to Bill Newson, he mused at one point that the AAG was “crap” he had “no time for”. Mind you, these comments were made after I described the AAG to Mr Newson as a victim support group/trust for Asian victims of crime.

14.
Allegations of disparaging remarks
I am one to speak out where I feel injustice has occurred – and those who know me will know that I speak my mind. I am simply outspoken by nature.

Despite my candid disposition, every comment I have made to the media was carefully considered and measured. Needless to say, the EPMU have not been pleased about being exposed for their inconsistencies (and I say this rather euphemistically), and have therefore construed my words as derogatory. A most dastardly act, and one that lacks substance.

In terms of the EPMU being ‘racist’, I related examples to back this up – but these were dismissed by the EPMU without due consideration (see above).

And let it be known that whilst Andrew Little chides me for making derogatory remarks, he resorts to ad hominem attacks, labelling Rodney Hide an “extremist”, and calling him ‘anti-worker’ and ‘anti-union’. Yet another example of the EPMU leadership demonstrating its utter hypocrisy.
15.
Concluding remarks

The EPMU, in releasing all documented evidence they have on file, have attempted to publicly humiliate and demonise me – demonstrating how far they are willing to go in their vindictive and malicious crusade against me.

Ironically, the EPMU would be up in arms if an employer were to publicly release the personal file of a union member who has just undergone a disciplinary process, not to mention one that has been deemed closed and resolved. (Given that the EPMU’s investigation process has concluded, culminating in my dismissal, the matter can be construed as being closed).

Obviously, the EPMU leadership is quite happy for the public to know just how devoid it is of any moral fibre whatsoever. Dismissing its employee for daring to espouse non-Stalinist views is insufficient; it also wishes to indulge in such wholesome union activities as character assassination and vicious smearing.
Accordingly, the above is an exposition that will explicate my position in relation to the baseless allegations made in the EPMU’s press release.
Given my pursuit of legal resource henceforth, I shall cease from making any further public statements forthwith.

Thank you for affording me the opportunity to provide my right of reply.
