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	Chapter 1 – Guiding Principles

	Question 1.1

	Do you agree with the six principles for guiding the development of the new legislation?  
Generally yes, but with some changes. I believe that Principle 1 on Equity should be amended to “that no person has a manifestly unfair advantage when seeking election to Parliament”.

The reasons for this is that many candidates and parties can have an advantage that seems unfair to someone. Some of these can be significant. For since 1900 the taller candidate for the Presidency of the United States has won the popular vote on 23 out of 28 occasions. People of shorter stature such as myself could claim this is an unfair advantage. 

Other advantages a party can have is the amount of time activists make available to help the party. One can argue it is unfair a party that (for example) represents unemployed persons would have more volunteer time available to them.

Therefore the addition of “manifestly” would ensure that any “unfair advantage” has to be so significant that the state should regulate to ensure “fairness”. In doing so I note that the electoral and spending returns for every MMP election has shown conclusively that the amount of money raised and spent by a party has relatively minor (but not nil) influence of the votes they get.

	Are there other principles you think are also important?  
Yes, I would propose a seventh principle – Simplicity. Electoral laws should be simple for participants to follow.
We want parties, candidates, and those who wish to express a political opinion to be able to easily understand and obey the electoral (finance) laws. One should not have to hire a lawyer to have your say in an election.

To support this principle, I would give two examples of laws that fail the simplicity principle.
The Electoral Act has a regulated period of 90 days before the date of the general election, but no requirement for this start date to be known in advance (ie an election can be called with as little as 30 days notice, meaning one can be two thirds of the way through the regulated period without realising it). My experience as an electorate campaign manager in 2005 was that this law made it very difficult to comply with, as you have to lot numerous scenarios for your campaign budget. 

Another example that fails the simplicity principle is the definitions of election advertisement and publish used in the former Electoral Finance Bill and Act. Effectively these definitions captured almost every form of political speech, and then carved out some exceptions. A simple approach would have been to target only paid political advertising.



	Question 1.2

	Are any principles more important than others?  
Yes – Principle 2 and 3 are most important – freedom of expression and participation sit at the heart of a healthy democracy. Other principles, while laudable such as equity, are not as important. Without participation and freedom of expression you do not have a true democracy.
I would recommend Principles 2 and 3 be made the first two principles.

	Do any of the principles conflict?  

Not conflict per se, but there is a balancing act – especially with Principle 1 and Principles 2 and 3.


	If so, how do you think a balance can be achieved?  

Any conflict of balancing of principles should bear in mind s14 of BORA – “Limits on this right must be demonstrably justified in a free and democratic society”

This means that any restriction on freedom of speech (and this includes paid speech) must be justified by pointing to actual harm or mischief by not having a restriction. Merely alluding to “potential mischief” is not a sufficient threshold as almost any restriction can be found to be “potentially” needed


	Question 1.3

	Should a statement of these principles be included in the new legislation?
I do not think that is desirable. Under the proposed simplicity principle the law should be straight forward as to what is and is not allowed. A principles based approach has been useful in areas such as privacy, but it is vital that New Zealanders can clearly judge whether or not electoral legislation has been complied with and including principles in legislation will make it more likely there will be accusations that particular parties or candidates have broken the “spirit” of the law. This climate of accusation (as we saw in 2005) is not healthy.


	Additional comments

	


	Chapter 2 – Constituency candidate and political party funding 

	Private funding

	Question 2.1

	Should direct anonymous donations be permitted to constituency candidates and/or to political parties?  

So long as the disclosure limit is not lowered from its current levels, I would retain the ban on anonymous donations. 


	If so, is the current threshold appropriate?

As it is not practical to record the source of very small donations at fundraising functions (passing the hat around) I would specify that any donation over $100 must have a known source.

The current level of $1,000 seems too high and can allow a significant rorting if (for example) someone donated $1,000 a weekday anonymously, then over a year that would be $250,000. A $100 limit would means it is not worth it to go to such lengths.

It would be prudent to check with political parties that administratively they are able to record the sources for all donations over $100. There can be hundreds of people in a party who collect money for it.



	Question 2.2

	Should there continue to be a disclosure requirement for indirect anonymous donations (for example, through intermediaries such as trusts) to constituency candidates and/or to political parties?
Yes.


	If so, is the current threshold ($1000) appropriate?

Would also change to $100.



	Question 2.3

	Should the protected disclosure scheme for donations to political parties be retained?  
I would abolish the scheme introduced by the Electoral Finance Act where the Electoral Commission passes onto anonymous donations to political parties.

If a donation is below $10,000 it does not have to be anonymous to not be disclosed as it is below the disclosure limit.

If a donation of greater than $10,000 is made anonymously, it is highly likely that the recipient does have some idea of who the donation is from. Donations of over $10,000 tend to be made after an approach, and the recipient may not know for sure who gave how much, but they will have a well educated opinion. Hence the law allowing anonymous donations is ineffective.



	Question 2.4

	Should the name and address of donors who donate above a certain threshold be disclosed (that is, made publicly available)? 
Yes.


	Question 2.5

	Should the disclosure thresholds be left as they are?
The test for disclosure should be whether a donation is large enough that there could be a perception of purchasing influence (or worse) with regards to policies, appointments etc. The current $10,000/donation threshold is well below such a level and should not be lowered. 

A supporter and donor should be entitled to donate in private, if their level of donation is not large enough to require transparency. People can suffer negative consequences personally, professionally and commercially if it is publicly know which political party they support. Our secret ballot is designed to protect that privacy. Removing the privacy of supporters who donate should only occur where there is the significant risk of harm in not disclosing. 


	Raised or lowered?
Neither, but it is worth considering whether there should be an aggregation  threshold based on the three yearly electoral cycle, instead of the calendar year, as parties fundraise over the entire electoral cycle. 
A possible requirement could be for donations over an electoral cycle in excess of $25,000 must be disclosed. It would be prudent to take advice from parties as to whether their financial systems can easily track and aggregate donations over multiple years.



	If so, to what level?

I propose $10,000/year, and $25,000/electoral cycle.



	Question 2.6

	Should the same disclosure threshold apply to donations made to constituency candidates, and to donations to political parties (including donations made through intermediaries, such as trusts)?
I would keep the current limits for both parties and candidates.


	Question 2.7

	Should the disclosure threshold for political parties (currently set at $10,000) be the same as the limit on anonymous donations (currently set at $1,000) to reflect the equivalent regime that exists for candidates?
No not at all. A disclosure limit of $1,000 would be far too low and discourage many supporters from donating. The purpose of the low limit for anonymous donations is to discourage anonymous donations. But one does not want to discourage supporters known to the party from donating.

As I said previously I would set the anonymous donation limit at $100 (to discourage all but the most trivial anonymous donations) but this is conditional on the disclosure limit for known donors remaining at its current level.



	Question 2.8

	Should there be a limit on donations from a single source? 
So long as the source is known, no. The public, aided by the media, will make their own judgements on a party that receives very large donations from a single source.  The state should only prevent someone from donating money to a cause they believe in, in extreme circumstances. 
The amount of money a party receives and hence spends on an election campaign is of relatively little (but not none) impact on election results, compared to public perceptions of a party and its policies. Hence any public/media sentiment about large donors will act as a safeguard.


	If so, what should it be?
There should not be a limit, but if there is it should be set as a percentage of a party’s total income.


	Should it be inflation adjusted?
Yes – all donation levels should be inflation adjusted by regulation. This will avoid having to review them so often.


	Question 2.9

	Should there be a prohibition on donations from certain sources (for example, overseas individuals, or corporate, or unincorporated entities)? 

For  overseas individuals, I would argue no. So long as their donations (if significant) are disclosed, one should not assume that their support for a party and its policies is something bad that must be stopped as if the individual has no connection to New Zealand.

As an example I put forward Julian Robertson who under current law can not donate more than $1,000, as he is not a NZ citizen or permanent resident. Yet Mr Robertson just donated $127 million of art works to an Auckland museum/art gallery. He is obviously someone with huge affection for NZ and it seems perverse that he is deemed undesirable to donate more than $1,000 to a political party. The disclosure of any significant donation will allow the public, helped by the media, to form a view on whether or not the donation is desirable.
If overseas individuals continue to be barred from donating, then it should apply to all overseas individuals, including former residents. The appropriate test would be that the person is on the NZ electoral roll (if over 18). The current law allows Owen Glenn to continue to donate (and some asset specifically for that purpose) despite not having lived here since childhood, and not being born here.
Companies and unions pay tax and participate in NZ society, and should be allowed to participate in election campaigns through donations and other activities. Again transparency will allow the public to form views on the desirability of such donations to parties.

If there was a ban placed on donations from non natural persons, I would then argue that to be consistent, the Electoral Act should only allow natural persons to become members of a political party. At present certain parties have incorporated societies as members.



	Question 2.10

	Are the current limits on overseas donations appropriate?
If there is to be a limit, yes.



	Question 2.11

	Should any other sources of donations be banned? 

No.

	If so, which ones?


	Question 2.12 

	Should legal entities (for example, companies, trade unions or special interest groups) be treated differently from individuals?
No. See above. 


	Public funding

	Question 2.13

	Should constituency candidates and political parties be solely reliant on private funding or should they receive additional public funding?
The 2008 election makes it very clear there is no case for additional public funding. The two major parties both raised enough money from private sources that they spent up to their maximum spending limit. The next two parties raised and spent more money than ever before.
Additional state funding should only be considered if there is empirical evidence that private funding is insufficient. 

Also public funding can have negative consequences on participation in the political process. Parties become less reliant on their members.



	Question 2.14

	If the public funding system in New Zealand is changed or increased, how do we make constituency candidates and political parties accountable for how they spend public money?
If there was a change, any funding should be restricted to election advertising only, and not available for a party’s general operations.

	Question 2.15

	If there are to be changes to the public funding of political parties, should public funding be restricted to parties that are represented in Parliament, or alternatively, should it continue to be available more broadly to a wider group of political parties?
Parties already represented in Parliament have a huge advantage over parties not in Parliament. They dominate the media, receiving hundreds and thousands of mentions over a three year cycle. They have MPs who can work to further the party’s aims. They have parliamentary staff who indirectly also further the party’s aims and they receive around $20 million of funding for their parliamentary activities which has profound political advantages.
Any state funding should be targeted in whole or majority to parties not in Parliament, to give them a chance to have their message heard. Under MMP only one party has ever gained entrance to Parliament, that didn’t already have MPs there.



	Question 2.16

	Do you have any suggestions to make about the appropriate level of funding?
Nil preferably. If there is to be funding it should be so low that it is complementary to private funding and not a substitute for it. It is undesirable for parties to not be reliant on their members and supporters.



	Question 2.17

	Are the rules sufficiently clear that Parliamentary Service funding cannot be used for election expenses? 
No. 


	If not, what do you think would make the rules clearer?
I would ban all parliamentary funded advertising during the regulated period, except for the most basic stuff such as hours of opening for an electorate office. Any publications put out by parliamentary parties during the regulated period (if it is not year long) are going to be used to try and influence voters. This remains the case whether or not the advertising explicitly asks for a vote.


	Question 2.18

	If there is public funding, do you have any suggestions about the kind of model that might be suitable to adopt?

Preferably no public funding, but a flat amount per party not in Parliament if there is to be some.


	Broadcast (radio and television) advertising

	Question 2.19

	Should there continue to be an allocation of public funding to allow political parties to advertise on radio and television? 

No – or at least not for parties already in Parliament. Parties already represented in Parliament have a huge advantage over parties not in Parliament. They dominate the media, receiving hundreds and thousands of mentions over a three year cycle. They have MPs who can work to further the party’s aims. They have parliamentary staff who indirectly also further the party’s aims and they receive around $20 million of funding for their parliamentary activities which has profound political advantages.

They do not need to have their already massive advantages made greater by further public funding.


	Should it decrease?

There is a case that there be a reduced pool of say $2 million, which would allow say $200,000 per party not in Parliament. This would give that party the opportunity to run enough ads to allow voters to make an informed choice as to whether or not they like what the party is offering.
If one restrict it to registered parties not in Parliament, it would be prudent to make it harder to qualify for registration – say require annual proof of at least 1,000 members.



	Increase?



	Question 2.20

	Should there be a change in criteria if the current allocation process is retained?

Yes – as above restrict it to parties not in Parliament as parties in Parliament already have a huge advantage over those that are not.


	Question 2.21

	If the allocation of public funding for radio and television is abolished, should there be a proportionate increase in political parties’ spending limits?

Regardless of whether the funding is abolished, there should be an increase in spending limits but at a minimum the traditional maximum of $1.1 million of broadcast funding should be added to the spending limit.


	Question 2.22

	Should the broadcast allocation be restricted to buying radio and television advertising or should political parties be able to use it for other purposes? 
No. That would become de facto state funding.


	Question 2.23

	If political parties are given greater freedom to choose how to spend the broadcast allocation, should criteria for ‘approved’ spending be developed?  
Yes.


	If so, what spending do you consider should be approved? It should cover external costs of advertising only, and not be eligible to cover internal costs such as staff.


	Question 2.24

	Should political parties who receive a share of the broadcasting allocation of time and money be able to spend additional money on broadcasting advertising within their expenditure limits?

Absolutely. It is indefensible that political parties are restricted by the state from purchasing broadcasting advertising. A political party should be allowed to choose how to spend its campaign budget and what mix there should be on TV, radio, newspaper, Internet, pamphlets etc etc. Broadcasting is no longer the all dominant medium it was decades ago.


	Question 2.25

	Should political parties that do not receive a share of the broadcasting allocation of time and money be able to spend their own money on broadcasting advertising?

Absolutely. It is indefensible that political parties are restricted by the state from purchasing broadcasting advertising. A political party should be allowed to choose how to spend its campaign budget and what mix there should be on TV, radio, newspaper, Internet, pamphlets etc etc. Broadcasting is no longer the all dominant medium it was decades ago.


	Question 2.26

	If political parties are allowed to spend their own money on broadcasting advertising, should restrictions apply? 
No, not beyond the normal regulations on any advertising.


	If so, what restrictions?



	Question 2.27

	Should parallel campaigners be able to campaign on radio and television?

Yes. It is not a legitimate use of the state to ban citizens from being able to advocate against the Government (or other parties) on television and radio.


	Question 2.28

	Should restrictions on radio and television advertising by parallel campaigners be removed if there is a limit on spending?
They should be removed regardless.


	Question 2.29

	Should Television New Zealand and Radio New Zealand National be required to provide free air time for political party broadcasts?

No. They should be compensated for doing so.


	Question 2.30

	Should a minimum amount of time for free campaign advertising by political parties be mandated in legislation for the state broadcasters?
The state broadcasters will cover the election campaign in detail. There is no need to force them to carry propaganda for the political parties – that is the purpose of purchasing advertising.


	Connection between private funding and public funding

	Question 2.31

	If there is an increase or decrease in public funding, should there be a change to the current rules on private funding?

This is asking the question the wrong way around. Only if private funding proves to be insufficient, should public funding increase.



	Question 2.32

	Should the change to the donations regime in the Electoral Finance Act 2007 have resulted in changes to the public funding regime?

No. To the contrary the 2008 election provided empirical proof that parties were able to raise enough private funds to spend up to the campaign limits (for National and Labour). 


	Question 2.33

	If there are more restrictions placed on private funding, should there be a change to the current rules on public funding?

No, as that will encourage restrictions on private funding. So lng as it is transparent (so the public knows who is funding a party), private funding is preferable.


	Additional comments

	I would support an additional disclosure requirement for political parties in relations to donations. At present all the focus is on the identity of donors over a certain limit. But we don’t know beyond that if a party is funded by 40,000 members giving $50 each or say 50 people giving $10,000 each.
I propose that political parties be obliged to provide an audited summary of (aggregated) donations, by range. For example to report on how many donations were between $0 and $100, $101 and $1,000, $1,001 and $10,000 and over $10,000. This would allow the public a more transparent view of a party’s finances, without sacrificing the privacy of individual donors at the lower levels.

As a rationale for why this is needed, I point to the revelations in 2008 of the funding of NZ First. There was a disconnect between the party’s rhetoric of being funded by cake stalls and members only and their not inconsiderable funding from larger donations. A regime as I propose would help prevent such a false impression occurring again. It would also lead to better public understanding of party funding, as presently many people believe that large declared donations are the only or primary source of income for a party.



	Chapter 3 – Campaign spending

	Spending limits

	Question 3.1

	Should there be limits on campaign spending for constituency candidates and political parties? 

Yes. 



	Question 3.2

	If there are campaign spending limits, should the current limit for constituency candidates ($20,000) and political parties (a maximum of $2.4 million, if all electorates are contested) be retained or adjusted?
Both must be adjusted as they are inadequate having not moved since at least 1996. New limits for both should be calculated using empirical research (as the Electoral Commission did with its advice to the EFA Select Committee). 
The limit must be higher than what is regarded as a reasonable level of communication with voters, otherwise it prevents parties and candidates from being able to communicate their message.

For example in an electorate campaign, the candidate should be able to send two pieces of direct mail to every voter, produce a couple of flyers, have a weekly quarter page ad in the local paper for the last eight weeks (equal to two full pages), and run some ads on the local radio station. I would estimate that a reasonable limit would be $50,000. The current limit of $20,000 is highly restrictive and prevents candidates from effectively communicating with voters.
The $2.4 million limit is also outdated. If it had been adjusted for inflation and population growth it would be $3.7 million. If you add on the broadcasting allocation of $1.1 million (being the highest given to a party), the total spending cap including broadcasting should eb around $5 million. 

Again I would encourage some empirical research as to what is an appropriate level of advertising to communicate with 2.5 million voters. If that research finds you need $2 a voter, then the limit should be set at that, and automatically adjusted for population/voter growth and inflation.



	Question 3.3

	Should campaign spending limits be adjusted regularly in line with inflation?  
Yes, but also for population/voter growth. The more people a party has to communicate with, the more it costs.


	If not should spending limits be regularly reviewed?
Yes, but indexation is preferable. It is worth noting that the lack of review of the 1996 limits led to both parties in 2005 wanting and able to spend more money than the limits would allow. This led to National spending more outside the regulated period and Labour’s infamous pledge card which led to such bitter partisan accusations over electoral finance. If the spending limits had been reviewed up, this may have been avoided.


	Who should have responsibility for the review (for example, a parliamentary committee or an independent body)?
And independent body.


	Regulated campaign period – commencement and length

	Question 3.4

	When should the regulated campaign spending period start?  

The start of the regulated period must be known in advance. It is very very complex to calculate campaign plans and budgets when you are halfway through the regulated period without knowing it.

My preference is for a fixed election date (or a requirement the PM names the date at least 90 days in advance) and the regulated period starts 90 days before that. 

In the absence of a fixed election date, there are a number of options. The first is to have the period start the day the PM announces the election. However that gives the incumbent PM’s party too much advantage as they can spend like mad in the days before the announcement knowing it is coming.

The second option is to have it start a number of days (say 90) before the date set for the expiration of Parliament. This would give certainty.
A third option is a fixed start date. As elections are usually in November, a start date of 1 September is arguable. You could advocate 1 August or 1 July but no earlier than that as it will interfere too much with normal parliamentary business. This would be simplest.

If an early election (defined as prior to the final quarter of the scheduled election year) is called, then the regulated period should simply be from the date of announcement. There should be no retrospective regulated period.

During the regulated period, not only should campaign spending be capped, but all non-essential parliamentary and Government advertising should be banned, with the Auditor-General’s permission needed for any exceptions. This ensures the Government of the Day does not gain an advantage, and also lessens the massive advantage parties in Parliament have over non parliamentary parties.



	Spending outside the regulated campaign period

	Question 3.5

	How long should the regulated campaign spending period be?  

Around 90 days. There is considerable voter research that shows people make up their mind either in the last 90 days or they are committed voters who made up their minds well in advance. Few voters make up their minds in the 90 – 180 day period before an election, so extending the regulated period will just encroach on political speech for no benefit.



	Question 3.6

	If the length of the regulated campaign spending period is decreased or increased, should there be a corresponding decrease or increase in overall spending limits?
Only if majorly changed. It was wrong that it was increased to all of election year without any change. 


	Additional comments

	


	Chapter 4 - Advertising

	Election advertising - scope

	Question 4.1

	Should New Zealand retain its current approach to the regulation of election advertising, or should a revised definition of ‘advertising’ be adopted?  

The definition of an advertisement and of “publish” in the EFA was far too wide and basically covered almost all political speech such as stating an opinion in an Internet newsgroup, or waving a banner at a march.


	Question 4.2

	How should “election advertisement” be defined? 

I would try and define it as where you pay money (or normally would pay money) to have your message displayed to people who are not seeking it out.

This would exclude most websites (but not exclude online advertising of a website), powerpoint presentations at conferences, and many other things that got caught by the EFA definition.

If people choose willingly to visit a website, or receive an e-mail newsletter, then that should not be regarded as an advertisement. That is allowing people to receive information they are interested in. Advertisements are by their nature intrusive and displaying a message you are not seeking out – such as broadcast advertisements, newspaper advertisements or billboards. You don’t buy a newspaper to read the advertisements. You don’t go for a drive to see a billboard. Advertising forces you to see these messages as part of your normal activities. Hence activities where voters actively seek information should generally be excluded.



	Should it be broad or narrow? 
Narrow. The broad EFA definition captured private e-mails, Internet newsgroups discussions, protest banners.

	Should there be exceptions and if so, what should they be?
Generally messages on the Internet should not be advertising for the reasons outlined. Note that paid advertising on websites for a website should be counted as an advertisement.

	Question 4.3

	Should rules on publication be media neutral, so that new communication technologies that are developed fall within them?
Generally yes, but one should distinguish between push and pull technologies. Technologies which push a message to you against your will should be treated differently to technologies which allow an individual to receive or view a communication.


	Public disclosure of names and addresses on advertising

	Question 4.4

	Should there be a requirement for persons who publish an election advertisement to include their name and contact address?
Generally yes, but only if the definition is narrow so expressing personal views etc is not caught up. 

Also I would advocate that rather than require the name and address to be on the advertisement, political parties and third parties can choose to just have their official name listed as the authoriser, and the Electoral Commission on its website would publish the name and contact details for the authoriser. This means it is fully transparent, but you do not need personal names and addresses to be listed on every billboard, pamphlet, letter and advertisement.

The requirement to list home addresses in the EFA was oppressive, and I know of several (female) staff, agents and candidates who were very reluctant to have their home addresses displayed on every advertisement around town.

The requirement to actually have the name and address on the advertisement comes from the pre-Internet era. Today we should allow the political party/third party name (eg Authorised by the NZ Labour Party or Authorised by the Council of Trade Unions) alone and the Electoral Commission will make available the contact details for those parties.


	Question 4.5

	If so, are the existing rules adequate, or should they be changed in some way?  
Again I would stress that one should try very hard to make sure that authorisation statements are only needed on genuine advertising, and not on every expression of personal political views.


	Do you have any suggestions for change?



	Additional comments

	


	Chapter 5 – Parallel Campaigning

	Regulation of parallel campaigners

	Question 5.1

	Should there be any regulation of individuals and groups who participate in election campaigns but are not standing for election?

There should be strong transparency requirements which apply to all individuals and groups who participate (beyond the normal expressing of views through media releases and website updates) in the election.
I used to favour some sort of spending limit for third parties, on the basis that political parties had a spending limit. But the experience of the Electoral Finance Act has changed my mind, and I now advocate that there be no compulsory registration and spending limit.

However I believe it would be desirable to have a voluntary third party registration regime. This would allow persons or organisations who wish to spend money advocating for or against a political party to register with the Electoral Commission, and agree to spend no more than a certain amount (I suggest 20% of a political party’s spending limit). You could use the carrot rather than stick to encourage voluntary registration, by allowing the Electoral Commission to give binding advice on the legality of advertisements by a registered third party. This would be a big incentive to register – you can then be sure your advertisements are legal (as in an assurance the Electoral Commission will not prosecute or refer to the Police – a Court would be the final arbiter).
Some may argue that some third parties may choose not to register so they can exceed the spending limit. I believe that the media and the public would take a dim view of any third party that acted in such a way, and hence the effectiveness of their spending would be diminished – in fact it can even become counter-productive.



	Question 5.2

	Should negative or attack advertising by parallel campaigners be regulated?

See above. 


	Question 5.3

	Should there be restrictions placed on the people or groups who are allowed to engage in election campaigning?

No. We want more voices, not fewer voices in elections.


	Question 5.4

	Should there be tighter rules around government department publications in the period before an election?

Yes. Both parliamentary and Government advertising should be banned during the regulated period, except with the permission of the Auditor-General if he or she is convinced the advertising is essential to continue during that period.


	Question 5.5

	Should there be any restrictions on election campaigning by persons or groups closely associated with a constituency candidate or political party?

No, apart from transparency requirements. The public (aided by the media) will make appropriate judgements if people closely associated with a candidate or party spend money attacking their opponents.


	Identification of parallel campaigners

	Question 5.6

	If parallel campaigners should be regulated, is disclosure of their name and address on advertising that they promote sufficient?

As with other name and address requirements, I would allow third parties (or parallel campaigners) to register with the Electoral Commission, have the EC publish their contact details on its website, and in return they can use their individual or organisation name on the advertisements.


	Question 5.7


	Alternatively, should individuals who spend over a certain amount be required to register on a public list?

As above it should be encouraged and bring benefits by doing so, but ultimately be voluntary.


	Question 5.8

	If there is to be a public list of parallel campaigners, who should be required to register?  

As above, only those who choose to, but with clear benefits to parallel campaigners by choosing to register. 


	Should there be a monetary threshold for registration? 
No.


	If so, how much should the threshold be?

If there is to be a threshold, I would suggest $50,000 for a party vote campaign.


	Spending by parallel campaigners

	Question 5.9

	Should spending by parallel campaigners be limited?

There should be a limit for those who choose to register.


	Question 5.10

	If a spending limit is imposed, what do you think the limit should be?

Around 20% of a political party, or $1 million based on my proposed $5 million party limit. And for an electorate contest it would be $10,000.



	Additional comments

	


	Chapter 6 – Monitoring and Compliance

	Question 6.1

	Based on your answers to questions in previous chapters, do you have any views on how constituency candidates’ and political parties’ compliance with the electoral finance rules should be monitored and enforced?
The electoral agencies should be merged together for a start. The combined agency should be able to give authoritative rulings (like the IRD) as to their view of the law, and if a particular action or advertisement complies.
The combined agency (or the existing CEO and EC if not combined) should be able to prosecute alleged offenders directly, without involving the Police. The Police have made it quite clear electoral “crimes” are a very low priority and in 2005 especially showed an appalling knowledge of electoral law. It is far better to have the specialist agency able to test their case in court directly, without the barrier of the Police.
I would also give the agencies the power to impose small fines for minor breaches such as late returns.


	Additional comments
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